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§ 1.5

collect, kill, wound, or attempt to do
any of the above.
Traffic means pedestrians, ridden or
herded animals, vehicles, and other
conveyances, either singly or together
while using any road, trail, street or
other thoroughfare for purpose of travel.
Traffic control device means a sign,
signal, marking or other device placed
or erected by, or with the concurrence
of, the Superintendent for the purpose
of regulating, warning, guiding or otherwise controlling traffic or regulating
the parking of vehicles.
Trap means a snare, trap, mesh, wire
or other implement, object or mechanical device designed to entrap or kill
animals other than fish.
Trapping means taking or attempting
to take wildlife with a trap.
Underwater diving means the use of
any apparatus, whether self contained
or connected to a distant source of air
or other gas, whereby a person wholly
or partially submerged in water, can
obtain or reuse air or any other gas or
gasses for breathing without returning
to the surface of the water. Underwater
diving would include, but is not be limited to use of SCUBA, surface supplied
air, mixed gas, or re-breathers.
Underway means when a vessel is not
at anchor, moored, made fast to the
shore or docking facility, or aground.
Unloaded, as applied to weapons and
firearms, means that: (1) There is no
unexpended shell, cartridge, or projectile in any chamber or cylinder of a
firearm or in a clip or magazine inserted in or attached to a firearm;
(2) A muzzle-loading weapon does not
contain gun powder in the pan, or the
percussion cap is not in place; and
(3) Bows, crossbows, spear guns or
any implement capable of discharging
a missile or similar device by means of
a loading or discharging mechanism,
when that loading or discharging
mechanism is not charged or drawn.
Un-manned submersible means any device operated by remote control, used
or capable of being used, to search or
collect below the surface of the water.
This definition does not apply to a device being used lawfully for fishing.
Vehicle means every device in, upon,
or by which a person or property is or
may be transported or drawn on land,

except snowmobiles and devices moved
by human power or used exclusively
upon stationary rails or track.
Vessel means every description of
watercraft, or other artificial contrivance used, or capable of being used, as
a means of transportation on the
water. This definition does not apply to
a seaplane on the water.
Weapon means a firearm, compressed
gas or spring-powered pistol or rifle,
bow and arrow, crossbow, blowgun,
speargun, hand-thrown spear, slingshot, irritant gas device, explosive device, or any other implement designed
to discharge missiles, and includes a
weapon the possession of which is prohibited under the laws of the State in
which the park area or portion thereof
is located.
Wildlife means any member of the
animal kingdom and includes a part,
product, egg or offspring thereof, or the
dead body or part thereof, except fish.
(b) In addition to the definitions in
paragraph (a), for the purpose of the
regulations contained in parts 3 and 7
of this chapter, the definitions pertaining to navigation, navigable waters
and shipping enumerated in title 14
United States Code, title 33 Code of
Federal Regulations, title 46 Code of
Federal Regulations, title 49 Code of
Federal Regulations, the Federal Boating Safety Act of 1971, and the Inland
Navigational Rules Act of 1980, shall
apply for boating and water activities.
[48 FR 30275, June 30, 1983, as amended at 49
FR 18449, Apr. 30, 1984; 51 FR 37011, Oct. 17,
1986; 52 FR 10683, Apr. 2, 1987; 60 FR 55790,
Nov. 3, 1995; 61 FR 35136, July 5, 1996; 62 FR
30234, June 3, 1997; 65 FR 15089, Mar. 21, 2000;
72 FR 13702, Mar. 23, 2007]

§ 1.5

Closures and public use limits.

(a) Consistent with applicable legislation and Federal administrative policies, and based upon a determination
that such action is necessary for the
maintenance of public health and safety, protection of environmental or scenic values, protection of natural or cultural resources, aid to scientific research, implementation of management responsibilities, equitable allocation and use of facilities, or the avoidance of conflict among visitor use activities, the superintendent may:
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§ 1.6

36 CFR Ch. I (7–1–07 Edition)

(1) Establish, for all or a portion of a
park area, a reasonable schedule of visiting hours, impose public use limits,
or close all or a portion of a park area
to all public use or to a specific use or
activity.
(2) Designate areas for a specific use
or activity, or impose conditions or restrictions on a use or activity.
(3) Terminate a restriction, limit,
closure, designation, condition, or visiting hour restriction imposed under
paragraph (a)(1) or (2) of this section.
(b) Except in emergency situations, a
closure, designation, use or activity restriction or condition, or the termination or relaxation of such, which is
of a nature, magnitude and duration
that will result in a significant alteration in the public use pattern of the
park area, adversely affect the park’s
natural, aesthetic, scenic or cultural
values, require a long-term or significant modification in the resource management objectives of the unit, or is of
a highly controversial nature, shall be
published as rulemaking in the FEDERAL REGISTER.
(c) Except in emergency situations,
prior to implementing or terminating a
restriction, condition, public use limit
or closure, the superintendent shall
prepare a written determination justifying the action. That determination
shall set forth the reason(s) the restriction, condition, public use limit or closure authorized by paragraph (a) has
been established, and an explanation of
why less restrictive measures will not
suffice, or in the case of a termination
of a restriction, condition, public use
limit or closure previously established
under paragraph (a), a determination
as to why the restriction is no longer
necessary and a finding that the termination will not adversely impact park
resources. This determination shall be
available to the public upon request.
(d) To implement a public use limit,
the superintendent may establish a
permit, registration, or reservation
system. Permits shall be issued in accordance with the criteria and procedures of § 1.6 of this chapter.
(e) Except in emergency situations,
the public will be informed of closures,
designations, and use or activity restrictions or conditions, visiting hours,
public use limits, public use limit pro-

cedures, and the termination or relaxation of such, in accordance with § 1.7
of this chapter.
(f) Violating a closure, designation,
use or activity restriction or condition,
schedule of visiting hours, or public use
limit is prohibited.
[48 FR 30275, June 30, 1983, as amended at 51
FR 29470, Aug. 18, 1986]

§ 1.6 Permits.
(a) When authorized by regulations
set forth in this chapter, the superintendent may issue a permit to authorize an otherwise prohibited or restricted activity or impose a public use
limit. The activity authorized by a permit shall be consistent with applicable
legislation, Federal regulations and administrative policies, and based upon a
determination that public health and
safety, environmental or scenic values,
natural or cultural resources, scientific
research, implementation of management responsibilities, proper allocation
and use of facilities, or the avoidance
of conflict among visitor use activities
will not be adversely impacted.
(b) Except as otherwise provided, application for a permit shall be submitted to the superintendent during
normal business hours.
(c) The public will be informed of the
existence of a permit requirement in
accordance with § 1.7 of this chapter.
(d) Unless otherwise provided for by
the regulations in this chapter, the superintendent shall deny a permit that
has been properly applied for only upon
a determination that the designated
capacity for an area or facility would
be exceeded; or that one or more of the
factors set forth in paragraph (a) of
this section would be adversely impacted. The basis for denial shall be
provided to the applicant upon request.
(e) The superintendent shall include
in a permit the terms and conditions
that the superintendent deems necessary to protect park resources or
public safety and may also include
terms or conditions established pursuant to the authority of any other section of this chapter.
(f) A compilation of those activities
requiring a permit shall be maintained
by the superintendent and available to
the public upon request.
(g) The following are prohibited:
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